The Media’s Right to Offend

Exploring the Legal and Ethical Limits on Free Speech
Notes for a presentation to the Sheldon Chumir Centre for Ethics in Leadership
Halifax, Nov. 1, 2008

By Ezra Levant

1. Thanks for the invitation – Chumir, King’s
2. 600 seconds, 6,000 words

3. Heckler – vs. calm, presentable, six-figure-earning lawyer, Krista Daley, utopian world

4. What’s in a name?

a. The Assal family

b. Immigrated from Egypt in 2000; 2002 240 Willett Street – park-like, 90 unit condo; 2003 Arabsat; 2007 ruling two lawyers, Jennifer Ross, Jason Cooke
5. Right to offend… offend what?
a. The law?

i. I support some restriction on speech: official secrets act; copyright; fraud; forgery; death threats; obscenity?

b. But how about feelings? Dogmas? Religions? Politeness? Good taste?

c. If you cannot offend the status quo, is it possible for progress?

i. Women’s suffrage; Black civil rights; gay rights

d. But who decides what’s in the public interest, what’s noble?

e. It’s not just views that can offend, but news

i. The Danish cartoons were news
1. 900 days, 15 ‘crats

2. I was offered a plea deal if I paid cash
ii. The news – facts – can elicit feelings, including “hate”

6. Speech has always been regulated

a. But our ancient rights gave us defences

i. Roman/Greek/Hebrew times

ii. Magna Carta

iii. British common law, defamation law 400 years ago

iv. Our Constitution

7. Human rights legislation is an end run around the law
a. Wasn’t meant to cover feelings

b. “Likely to expose a person to hatred”

i. “pre-crime”; outlawing feelings – and third parties’ feelings
c. NS Act: “indicate discrimination”; “deemed” not to censor; s. 30 warrantless entry, search and seizure
d. No defences

i. Truth, fair comment, privilege, etc.

e. No consistency

i. Only Christians – no Sikhs, Muslim, Tamils, Jews charged

f. Politics masquerading as law

i. Radical, political staff

g. Clearly unconstitutional, 1990 Taylor case

h. As Simon Fothergill, DoJ lawyer said about CHRC:

i. Conflict of interest

ii. No disclosure

iii. Entrapment/framing

iv. One man (Richard Warman) responsible for 90% of cases

v. The inconsistent application of the law; 

vi. Warman an absentee plaintiff

i. Other flaws

i. Corrupt staff

ii. No ethics code/failed ethics audit

iii. No oversight

iv. Violate own laws – plant bigoted remarks online

v. False transcripts

vi. Hacking – RCMP/Privacy Commissioner investigation

vii. Punitive, not remedial (delay; costs)

viii. Bizarre orders

ix. 100% conviction rate federally
x. 91% too poor to hire lawyers
xi. Triple jeopardy

j. Halifax Chronicle-Herald shakedown

i. Mere depiction of Cheryfa Jamal in a burka

ii. Cops called

iii. Disgrace: Krista Daley muttered Chron-Herald’s acquittal
8. A parallel, subterranean, counterfeit court system 

a. Mission creep – not real “discrimination”
i. No “right not to be offended”

b. Obsolete in era of Internet anyways
c. Sword, not a shield – abused by bullies
d. Make-work project for lawyers and bureaucrats


i. Complaints actually down 15% in Alberta, down four years running in Ontario

e. $200 million, 1,000 ‘crats

f. Nutbar Daley: “completely non-discriminatory; full equal society; almost a utopia”. Jesus said you’ve got to wait till you get to heaven; Daley says just do as she says.
i. That’s fine – for a daydreamy private citizen. It’s terrifying for an agent of the state – especially one who trained at the UN, alongside Iranian, Chinese, Russian, etc.
9. EGALE’s case for hate speech

a. Know who the bigots are

b. Provide a teachable moment

c. Engage people in their civic responsibilities

10. What we should do about it

a. Court of law/court of public opinion

i. I’m now “un-chargeable” – republication of Rev. Boissoin’s “crime”
b. Denormalize, then legislate

c. PM’s remarks yesterday
d. Good news: “Army of Davids” can now beat Goliaths
